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Court of Appeals of the District of Columbia 


No. 4427. 

J. J. Murphy, Appellant, 
vs. 

Katherine R. Paris. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 42116. 

Katherine R. Paris, Plaintiff, 

vs. 

Charles Paris, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were tiled and proceedings had, in the above-enti¬ 
tled cause, to wit: 


1—4427a 


o 


J. J. MURPHY VS. KATHERINE R. PARIS. 


1 Bill for Limited Divorce. 

Filed January 14, 1924. 

In the Supreme Court of the District of Columbia. 

Equity. Xo, 42116. 

Katherine R. Paris, Plaintiff, 


vs. 


Charles Paris, Defendant. 

To the honorable justice holding said court: 

The petition of Katherine Paris respectfully represents 
unto the Court as follows: 

1. That she is a citizen of the United States and has been 
for more than three years next preceding the tiling of this 
petition; that the defendant is also a citizen of the United 
States and a resident of the District of Columbia; 

2. That plaintiff and defendant were lawfully married 
in this District of Columbia on the 23rd day of June, 1911, 
by a minister of the Episcopal Church, and that they there¬ 
after took up their residence in this District of Columbia, 
living and cohabiting together as man and wife continually 
with the exceptions of when defendant would desert the 
plaintiff or when he was serving time in jail; 

3. That six children have been born as a result of the 
aforesaid marriage between the plaintiff and defendant, to 
wit, Jeannette, 10 years of age; Evelyn, age 7 years; 
Charles, Jr. age 8 years; William, age 5 years; Lawrence, 
age 4 years; and Earnest age 15 months; that these chil¬ 
dren are all in the custody of the plaintiff at the 

2 time of the tiling of this petition; that Jeannette and 
Evelyn are now at the St. Vincent’s Orphan Asy¬ 
lum, and that Charles, Jr., is now at St. Joseph’s Orphan 
Asylum; that the other three children are now residing 
with plaintiff; 

4. That plaintiff avers that during the time she and 
defendant lived together as man and wife she faithfully 
performed all the duties and requirements of a wife, and in 
everv wav conducted and demeaned herself as is becoming 
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a dutiful and faithful wife, and an agreeable companion; 
that affiant did everything in her power for the comfort 
and happiness of the said defendant, but notwithstanding 
said disposition displayed by plaintiff to defendant he, 
the defendant, although able and in a position to provide 
support and maintenance for plaintiff and her minor chil¬ 
dren, ignored his marital duties and engagements by leav¬ 
ing plaintiff and children without any reason therefor of 
necessary food, comfort and support; that during the past 
live vears the defendant has contributed but little or no 
support, and that he did not during the past live years sup¬ 
port plaintiff and her children; that he lias not paid the 
rent of the premises wherein plaintiff resides for the past 
five years; 

f>. That the defendant deserted the plaintiff on various 
occasions, and in particular he so deserted the plaintiff 
on or about the 2nd day of October, 1921, without any 
cause, reason or excuse therefor; 

6. That during the past five years the defendant has 
been dealing in drugs and trafficking liquors, and that in 
particular during the year 1920 he was found guilty on the 

charge of drug dealing or some other crime, and was 
3 sentenced to serve two years in jail, and that said 
sentence was suspended and the defendant placed on 
parole; that he broke his parole and was then compelled to 
serve the original sentence, returning to the plaintiff on the 
14th day of December, 1923; 

7. That shortlv after the return of the defendant from 

* 

jail as aforesaid, the defendant did, on to wit, on or about 
the 20th day of December, 1923, threaten the life of the 
plaintiff saying that he would cut her throat; that the 
plaintiff made a complaint against the defendant which 
resulted in his arrest to answer to the charge of Threats, 
to which charge he pleaded guilty; that he has furnished 
a bond to keep the peace, which bond will be lifted very 
shortly; 


8. That the defendant has deserted the plaintiff, and 
that the plaintiff has not seen the defendant since the 26th 
day of December, 1924, on which date he appeared in Court 
in answer to the aforesaid charge of Threats; 

9. That the defendant has assaulted the plaintiff on 
divers occasions, and in particular during the month of 
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February, 1922, the defendant did strike the plaintiff and 
knock her unconscious with his fist; that this assault was 
committed without any excuse or reason therefor and was 
done maliciously and wantonly; 

10. Plaintiff avers that the aforesaid acts of desertion 
and cruelty were caused without provocation on her part, 
and without her consent, connivance, procurement or 
privity on her part, and that the same have not been con¬ 
doned ; 


11. That plaintiff is in fear of molestation and 
4 actual bodily harm to herself and minor children bv 
the defendant during the pendency of this suit; 
Wherefore, the premises considered, plaintiff prays as 
follows: 


1. That the writ of subpoena issue out of this Honor¬ 
able Court directed to the defendant, requiring him to ap¬ 
pear and answer the exigencies of this Bill of Complaint, 
and that service by publication be had if necessary; 

2. That plaintiff be granted a divorce a mensa et tlioro; 

3. That plaintiff be granted the custody of the children; 

4. That plaintiff be granted alimony pendente lite for 
her support and that of her minor children; 

5. That upon final hearing of this case that plaintiff be 
granted permanent alimony for her support and that of her 
children, together with counsel fees and costs of this suit; 

6. That a restraining order be granted by this Court re¬ 
straining the said defendant from in any way molesting, 
visiting, interfering with or bothering plaintiff in any man¬ 
ner or form whatsoever; 

7. For such other and further relief in the premises as the 
nature of the case may require and to this Court shall be 
deemed meet and proper; 

KATHERINE PARIS. 

JOHN J. O’BRIEN, 

Attorney , McGill Bldg. 

« 

5 District of Columbia, ss : 

• 

I, Katherine Paris, being first duly sworn on oath depose 
an say that I am the plaintiff in the above action, and that 
I have read the foregoing Bill of Complaint, by me sub¬ 
scribed, and that I know the contents thereof; that the mat- 


J. J. MURPHY VS. KATHERINE R. PARIS. 


5 


ters and things therein stated upon my personal knowledge, 
are true, and those things and matters stated upon informa¬ 
tion and belief I believe to be true. 

KATHERINE PARIS. 


Subscribed and sworn to before me this 14" day of Janu- 
arv, A. D. 1924. 

MORGAN H. BEACH, 

Clerk , 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 


Fiat. 


Let this case be filed without the prepayment of costs. 

WENDELL P. STAFFORD, 

Justice. 


Order for Alimony Pendente Lite. 

Filed January 25, 1924. 
******* 


Upon consideration of the Bill of Complaint filed herein, 
and the plaintiff’s motion for alimony pendente lite for her 
support and that of her minor children, it is, by the Court, 
this 25th day of January, 1924, 

Ordered, pendente lite, that the defendant, Charles Paris, 
be, and he hereby is, required to pay to the attorney 
6 for plaintiff for her support and that of her minor 
children the sum of Fifteen Dollars per week, the 
first payment to be made this date. 

WENDELL P. STAFFORD, 

Justice. 

JOHN J. O’BRIEN, 

Attorney. 
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Petition for Writ of ne Exeat . 
Filed February 4, 1924. 


To the honorable justice holding said court: 

Your petitioner respectfully represents unto the Court as 
follows : 


1. That she tiled a Bill of Complaint against the defend¬ 
ant, Charles Paris, in this Honorable Court, praying among 
other things that she be granted a divorce a mensa et thoro 
from the defendant and maintenance pendente lite and per¬ 
manently ; 

2. That upon consideration of Motion for alimony pen¬ 
dente lite, and the same having been heard in open court 
and testimony having been taken, it was ordered that the 
defendant pay to the plaintiff a stated sum as alimony; 

.‘1. That your petitioner herein, and the plaintiff in the 
above entitled cause, has been advised by the defendant 
herein that he would depart and leave this District of Co¬ 
lumbia; that the defendant has so threatened and petitioner 
feels and believes that he will carry out his threat, and that 
if he should leave or depart from this District of Colum¬ 
bia; petitioner avers that the defendant absolutely threat¬ 
ened to leave this District of Columbia both before 
7 the suit was instituted and while the alimony motion 
was pending; petitioner avers that should the defend¬ 
ant be allowed to leave or depart this jurisdiction her rights 
would be lost and she would be unable to get relief in the 
premises and would be unable to enforce any orders or de¬ 
crees of this Honorable Court; 


Wherefore, the premises considered, petitioner prays 
that a Writ of Xe Exeat Republica issue out of this Hon¬ 
orable Court providing that the United States Marshal for 
the District of Columbia immediatelv cause the said Charles 
Paris, personally to come before him and give bond in such 
an amount as to the Court shall seem proper conditioned 
that he shall not depart or leave this District of Columbia 
without leave of Court being first had, and that he be com- 



J. J. MURPHY VS. KATHERINE R. PARIS. 


I 


mitted to the United States Jail, in the District of Colum¬ 
bia, until he shall furnish such security or bond. 


KATHERINE PARIS. 


JOHN J. O’BRIEN, 

Attorney. 


Subscribed and sworn to before me this 4th dav of Feb- 

* 

ruary, 1924. 


MORGAN H. BEACH, 

Clerk, 

By H. B. DERTZBAUGH, 


Ass’t Clerk. 


Order for Writ of ne Exeat. 
Filed February 4, 1924. 


Upon consideration of the Bill of Complaint filed herein 
and the petition for a Writ of Ne Exeat filed herein, 
8 it is by the Court, this 4th day of February, 1924; 

Ordered, that a writ of ne exeat republica issue 
against the defendant Charles Paris, providing that the 
United States Marshal for the District of Columbia, imme¬ 
diately cause the said Charles Paris, personally to come be¬ 
fore him, the said United States Marshal for the District 
of Columbia, and give bond and security in the sum of $500, 
that he will not go or attempt to go beyond or without the 
jurisdiction of the District of Columbia without leave of 
this Court being first had, and in the event the said Charles 
Paris shall fail to give the said security then the said United 
States Marshal for the District of Columbia shall commit 
him, the said Charles Paris, to the United States Jail, in the 
said District of Columbia, there to be kept until he shall do 
it of his own accord, and when the said Marshal shall have 
taken such securitv he shall forthwith make a return of said 
writ, showing how he has executed the same. 

WENDELL P. STAFFORD, 

Justice. 

JOHN J. O’BRIEN, 

Attorney , 
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Marshal's Return. 

Arrested the within named Charles Paris, as directed 
June 24, 1924, and released him same day he giving surety 
as provided. 

E. C. SNYDER, 

U. S. Marshal. 

K. 
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Order. 

Filed July 22, 1924. 


Upon consideration of the petition for a rule to show 
cause filed herein on the 28th day of January, 1924, and the 
rule issued on that date, and service of the same on the 
defendant, and his appearance in Court, and the said rule 
having come on for hearing in open Court, It is, by the 
Court, this 22nd day of July, 1924, 

Ordered, that the defendant, Charles Paris, he, and he 
is hereby, required to pay to the attorney for the plain¬ 
tiff for her support and that of her minor children the sum 
of Eighteen ($18.00) Dollars per week, which sum repre¬ 
sents the amount which defendant was required to pay in 
accordance with the order of this Court of January 25th, 
1924, and in addition thereto the sum of Three Dollars per 
week to apply on the amount of alimony which the defend¬ 
ant is in arrears at this date; the first payment to be made 
in accordance with this order to be made forthwith, and it 
is further 

Ordered that when the defendant has paid the amount 
of alimony which he is now in arrears that this order be 
vacated, and the original order for payment of alimony 
pendente lite be in full force and effect, which order re¬ 
quires the defendant to pay the sum of Fifteen Dollars per 
week. 

WALTER I. McCOY, 

Chief Justice. 

JOHN J. O'BRIEN, 

Attorney. 
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10 Petition for Rule in Re Ne Exeat Bond. 

Filed June 19,1925. 

i 

******* 

To the honorable justice holding said court: 

The Petition of Katherine Paris respectfully shows to 
this Honorable Court as follows: 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia. 

2. That the defendant is a citizen of the United States and 
to the best of her knowledge and belief, a resident of the 
District of Columbia; 

3. That on the 14th day of January, 1924, she filed a peti¬ 
tion or Bill of Complaint for divorce, a mensa et thoro, from 
the defendant, and on the 25th day of January, 1924, the de¬ 
fendant was ordered to pay alimony, pendente lite, in the 
sum of Fifteen Dollars per week; that the defendant did not 
comply with said order of the Court last referred to and 
that a Rule in Contempt was issued against the defendant 
and that subsequently, upon hearing on said Pule, the Court 
passed an order on the 22iul day of July, 1924, requiring the 
defendant to pay to the attorney for the plaintiff, the sum 
of Eighteen Dollars per week, which sum represented the 
amount which defendant was required to pay in accordance 
with the order of the Court of January 25, 1924, and in ad¬ 
dition thereto, the sum of Three Dollars per week to apply 
on the arrears at that date, the first payment to be due 
forthwith; 

4. That since the hearing on the Rule to Show Cause 
and the signing of the order by the Court on the 22nd day 

of July, 1924, the defendant, your plaintiff charges, 

11 has not complied with the said order, in that he has 
not made the payments in the manner stated in said 

order; that he has paid only the sums as stated in the sched¬ 
ule attached hereto, marked Exhibit A, referred to herein, 
made a part hereof by reference, which schedule is a true 
statement of the moneys due the plaintiff from the defend¬ 
ant, less the credits which were made in compliance with 
said orders; that there is now due the plaintiff from the 
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defendant as appears from the schedule, the sum of — 
Dollars; 

5. That plaintiff filed a petition for writ of ne exeat in 
this case, on the 4th day of February, 1924, and upon con¬ 
sideration of which, the Court granted the prayers of said 
petition, directing the United States Marshal in and for the 
District of Columbia to take forthwith into his custody, the 
body of the said defendant, and to commit him to the Dis¬ 
trict Jail until he furnished a bond or undertaking to be ap¬ 
proved by the said marshal, in the sum of Five Hundred 
Dollars, conditioning that he would not leave this District 
of Columbia, without leave of Court being first had and ob¬ 
tained; that the defendant furnished an undertaking with 
John J. Murphy acting as surety; the penalty or undertak¬ 
ing being in the sum of Five Hundred Dollars, which was 
duly signed and executed by the said John J. Murphy; 

(i. The plaintiff avers that the defendant is now out of the 
jurisdiction of this Court and has been for more than 
several months, having left on or about the 24th day of 
January, 1925; your petitioner is informed and believes, and 
therefore avers that he refuses to return to this jurisdic¬ 
tion, and for that reason it is impossible to proceed 
12 against him for disposition of the orders passed in 
this cause; that the United States Marshals have 
made efforts to locate the said defendant, but said rules ad¬ 
dressed herein against the defendant have been returned 
“not to be found”; plaintiff is further advised, believes and 
therefore avers that the defendant is now temporarily in 
the city of Baltimore, State of Maryland, and was in said 
City immediately preceding the filing of this Petition; 

Wherefore, the premises considered, your petitioner 
prays: 


1. That a rule issue out of this Court compelling John J. 
Murphy to appear and show cause, if any he has, why the 
bond or undertaking signed by the defendant and said John 
J. Murphy, should not be declared forfeited; 

2. For such other and further relief as to the Court may 
seem meet and proper. 

KATHERINE PARIS, 

Plaintiff. 

J. J. O’BRIEN, 

Atty. for Plaintiff. 
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District of Columbia, ss : 

Katherine Paris, being first duly sworn on oath, deposes 
and says that she has read the foregoing Petition by her 
subscribed and that she knows the contents thereof; that 
the matters and things therein stated on personal knowl¬ 
edge are true, and those stated on information and belief, 
she believes to be true. 

KATHERINE PARIS, Plaintiff. 

Subscribed and sworn to before me this 19th day of June, 
1925. MORGAN II. BEACH, 

Clerk , 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 

13 Exhibit “A.” 

Payments due January 25, 1924, to July 25, 1924, 

27 weeks @ $15.00. $405 00 

Payments due July 25th, 1924, to June 13th, 1925, 

40 weeks @ $15.00.. 090 00 

Total amount due plaintiff.$1,095 00 

Credits: 

July 28, 1924. $8 00 

[ August 4, 1924] *.. 

August 13,1924. 6 00 


44 21,1924 

“ 30,1924 

September 15, ‘ ‘ 

4 4 »)*) i 4 

‘ t 29, 4 4 

October 0, 44 

44 13, 44 

4 4 20 , 4 4 


November 


o t < 

-‘i 


<< 


5 00 
13 00 
10 00 
10.00 
10.00 
10 00 
8 00 
2 00 
3 00 
2 00 
2 00 
2 00 
2 00 


Total credits. 93.00 

Balance due. $1,002 00 


[♦Erased in copy.] 
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Copy of Ne Exeat Bond. 

Exhibit for Plaintiff. 

Filed July 29, 1925. 

In the Supreme Court of the District of Columbia. 

United States Marshal’s Office. 

No. 42116. 

Katherine Paris, Plaintiff, 
vs. 

Charles Paris, Defendant. 

Know all men by these presents: That we Charles Paris as 
principal, and J. J. Murphy, as surety, are held and 
14 firmly bound unto the United States of America in 
the full amount of Five Hundred Dollars lawful 
money to be paid to the United States of America, its At¬ 
torneys or assigns, to which payment well and truly to be 
made we bind ourselves, and each of us, our heirs, executors, 
and administrators, jointly and severally, firmly by these 
presents. 

Sealed with our hands and dated this 24 day of June, 
1924. 

The condition of the foregoing bond is such that if the 
said Charles Paris the principal in the foregoing bond shall 
not go, or attempt to go beyond or without the District of 
Columbia, or the jurisdiction of this court without leave 
therefrom, then this bond shall be void; otherwise to remain 
in full force and effect. 

CHARLES PARIS, [seal.] 

J. J. MURPHY. [seal.] 

Signed, sealed, and delivered in the presence of 
E. J. WEAVER. 


July 29, 1925. 
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This is to certify that the above is a true copy of the bond 
on file in the U. S. Marshal’s office. 

E. C. SNYDER, 

U. S. Marshal, 
By S. B. CALLAHAN, 

Chief Deputy Marshal. 

Objection to Granting of Petition Declaring Bond 

Forfeited. 

Filed July 29, 1925. 

******* 

Now comes here John J. Murphy, by his attorneys 
Hawken & Havell, and objects to the granting of the peti¬ 
tion filed herein praying that the ne exeat bond given to the 
Marshal of the District of Columbia be forfeited, and 
15 for reasons therefor says: 

1st. That the said bond is no part of the record 
of this case, never having been filed therein. 

2nd. That this Honorable Court, sitting as a Court of 
Equity, is without jurisdiction to declare the said bond for¬ 
feited; that a forfeiture may be had only upon a recog¬ 
nizance acknowledged by both principal and surety in open 
Court. 

3rd. That the condition of the said bond was not that the 
surety should be answerable for any default in the payment 
of alimony but the condition is that the defendant should 
not leave the jurisdiction of this Court. 

4th. That the said bond is given to the United States and 
the only way the said bond can be enforced is through a suit 
at law brought by and in the name of the United States to 
recover the penalty set out in the said bond. 

HAWKEN & HAVELL, 
Attorneys for John J. Murphy. 
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Order for Forfeiture of Fond, de. 
Filed August 22, 1925. 


Upon consideration of the Hide to Show Cause issued 
herein on the 19th day of June, 1925, requiring the surety, 
J. J. Murphy, to appear in this Court to Show Cause if 
anv lie had whv a certain ne exeat bond given in the above 
entitled proceeding should not be forfeited and the penalty 
of the bond herein ordered paid to the plaintiff, which 
Rule to Show Cause duly came on for hearing in open Court, 
and after arguments of Counsel for plaintiff and ro¬ 
ll) spondent surety had been heard and the cause sub¬ 
mitted and considered, and it appearing to the Court 
that the condition of the bond referred to has been breached 
by the principal named in the bond, diaries Paris, having 
left the jurisdiction of this Court without leave being had 
therefrom, it is, by the Court, this 22nd day of August, 1925, 
ordered that the penalty of the said ne exeat bond in the sum 
of $500.00, be, by the said surety therein, J. J. Murphy, 
forthwith paid into the Registry of the Court. 

F. L. SIDDONS, 

Justice. 

J. J. O’BRIEX, 

Atty. for Plaintiff. 

O. K. as to form. 

S. McCOMAS HAWKEX. 

To the foregoing decree the surety notes an appeal to the 
Court of Appeals, and the cost bond is fixed in the sum of 
100 dollars. 


August 22nd, 1925. 


F. L. SIDDOXS, 

Justice. 


Memorandum. 


September 14, 1925.—$100 deposited by J. J. Murphy, 
surety, in lieu of appeal bond. 
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Assignment of Error. 

Filed November 2, 1925. 
###**#* 

Forfeiture of ne exeat bond. 

HAWKEN & HAVELL, 

Attorneys for Appellant. 
J. J. MURPHY, 

Surety. 

17 Designation of Record. 

Filed November 2, 1925. 


The Clerk of the Court, in the preparation of the record 
on appeal to the Court of Appeals of the District of Colum¬ 
bia, will please include therein the following: 

1. Bill of complaint; 


2. Order for alimony, dated January 25, 1924; 

3. Order of July 22, 1924; 

4. Petition for writ of ne exeat; 

5. Order for writ of ne exeat; 

6. Copy of ne exeat bond filed July 29, 1925; 

7. Petition for rule in re ne exeat bond; 

8. Objection to granting of petition declaring bond for¬ 
feited ; 

9. Order forfeiting bond; 

10. Assignment of error on appeal; 

11. Appeal; deposit in lieu of bond; 

12. This designation. 

HAWKEN & HAVELL, 

Attorneys for Appellant. 

J. J. MURPHY, 

Surety. 
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18 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 17, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein tiled, copy of which is made part of this tran¬ 
script, in cause No. 42116 in "Equity, wherein Katherine R. 
Paris is Plaintiff and Charles Paris is Defendant, as the 
same remains upon the tiles and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and 
afijN the seal of said Court, at the City of Washington, in 
said.District, this 12th day of January, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

By Cl I AS. B. COFLIN, 

Asst. Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4427. J. J. Murphy, appellant, vs. Katherine R. Paris. 
Court of Appeals, District of Columbia. Filed Jan. 14, 
1926. Ilenrv W. Hodges, clerk. 
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